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  A FRESH 
         START

Iwould like to welcome all my 
fellow insurance professionals 
to the Spring 2021 edition 
of the Society of Insurance 
Broking’s own BRisk e-zine. 

I don’t know about you, 
but it feels like a very long time since 
flicking through the digital pages of 
the Autumn 2020 edition. I think we 
would all agree, it has been a real battle 
dealing with a global pandemic which 
put us into our third lockdown during 
the colder, darker, winter season.

However, as the seasons change, the 
days are getting longer, the sunshine 
is breaking through and the roadmap 
out of lockdown is seemingly on track 
(thank goodness). I feel there is a 
strong breeze of hope and optimism 
in the air.

With this in mind and, although the 
winter months have been tough, we 

have not stopped.  All at the Society 
of Insurance Broking have continued 
to work hard to ensure we highlight 
our great sector, while also aiming to 
raise the levels of insurance brokers 
professionalism, knowledge and 
technical competence, by whatever 
means we can.

 
CONTINUING EFFORTS
A little insight of the board’s work 
includes topical issues such as: the 
results of the Financial Conduct 
Authority consultations on vulnerable 
customers and open finance; issues 
surrounding building cladding; the 
emerging risks surrounding the new 
trend of E-Scooters; of course, Brexit; 
professional skills; greener policies 
for the future; and what will travel 
insurance look like in 2021?

A subject which has been at the 

forefront of discussion is the state of 
the insurance market we currently find 
ourselves in. Brokers have not seen a 
market this hard for nearly 20 years. 
Insurers are exiting business lines; 
capacity is becoming sparse, causing 
premiums and deductibles to increase, 
while coverage is narrowing. The 
market we find ourselves in is not likely 
to change for some time. So, we need to 
discuss ways to assist all of our members 
through this tough marketplace.

On a more positive note and before 
I let you go to enjoy the rest of this 
e-zine, I would like to welcome both 
Ajay Mistry and Suzi Rackley to the 
SIB Board and say a fond farewell to 
Stephen Lark, who has given so much 
to this Society since its formation. ● 
 
Christopher Bates is divisional director 
at UIB

Christopher Bates says there is 
reason for optimism as social 

restrictions are lifted and 
highlights the key topics being 

focused on by the Society 
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A new report says educating 
clients is key to increasing  

trust in the profession 

Insurance brokers should build 
on existing good practice 
by educating consumers 
about the products and 
services available, according 
to the Chartered Insurance 

Institute’s New Generation Group.
A report produced by the CII’s New 

Generation Broking Group for 2018 to 
2019 recommends insurance brokers 
take the following action to increase 
public trust:
● Educate your clients on the 

products you are selling them, so 
that they understand why they 
need to purchase a particular 
product or level of cover and create 
supporting material for this.

● Remove the focus of your 
conversations from price and start 
with value.

● Be honest with your client about 
what you can and cannot do, so that 
you always deliver on your promises.

● Consider how they can show loyalty 
to their customers, how SMEs can 
become more confident in what 
they are buying and how they can 
trust that claims will be paid.

● Understand your customer, identify 
their needs.
The New Generation group, made 

up of rising stars from the broking 
profession, warned this action was 
vital to tackle the increased risk of 
policies being voided, cancelled, 
claims only partially paid or not paid  
at all and previous payments even 
being recalled. 

 
PERSONAL TOUCH
Natasha Hookings, member of the 
New Generation Broking Group, 
said: “Service is critical to building 
trust. This means the personal touch, 
building relationships and making 
contact with consumers, which 
should be supported by technology 
to understand their needs and deliver 
adequate solutions.

“The market must evolve 
technology so that an excellent 
service can be delivered. Both people 
and technology are key as systems 
must work efficiently and break down 
data to help us better understand our 
customers’ needs. 

“On this basis, innovative products, 
such as telematics and apps which 
help customers manage their policies, 
should be more widespread across  
the sector.”

Matt Connell, director of policy and 

public affairs of the CII, said: “The CII 
has long discussed the importance 
of trust and confidence in insurance. 
We believe both can be restored if 
professionals are crystal clear about 
what needs can be met by products 
and services. I recommend insurance 
professionals read this thought-
provoking report from the New 
Generation Group.”

Each year, the CII seeks rising 
stars to join the professional body’s 
flagship talent programme, the New 
Generation Group.

The group is made up of 40 
promising professionals split into 
four groups - claims, underwriting, 
broking and the London market - 
who work together on a project they 
believe could make a difference to the 
insurance profession.

To read the full report, visit:  
www.sib.org.uk/99778 ●

BUILDING BETTER 
RELATIONSHIPS

Further recommendations by the New 
Gen Group include: 
●  Start a ‘positive press’ initiative and to 
talk to the public about the good that 
comes from the insurance sector. A public 
press campaign can educate the public on 
insurance and its importance, starting with 
posters on public transport. The London 
Makes it Possible campaign does this 
online - could we bring this to other forms 
of media too?
● Embrace technology. See where you can 

use this to add value to your clients and 
stay up to date.
● Expand your knowledge using 
qualifications, learning and development, 
and wider reading/listening.
● Create innovative ideas for better 
customer experience.
● Work together as a sector to eliminate 
issues like dual pricing, without the need 
for regulators to step in.
● Simplify documentation for clients, 
without losing the necessary information.

I N S U R A N C E  S E C T O R  A S  A  W H O L E
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Getting back to  
the 9 to 5

Commuting was almost confined to the history 
books for millions of UK workers  

but now the insurance sector is among those 
contemplating how to get staff back into  

the office, as Liz Booth reports

It used to be bad enough 
getting back to work after a 
two-week holiday but now 
millions of Brits are facing 
returning to their offices after 
more than a year working 
from home.

Stories vary but as a sector, the 
insurance profession is taking a very 
mixed approach to returning to the 
office. Some have already been told 
they will never be back to their offices 
in the same way again, some know 
the returning date will be set at three 
months after the final lockdown ends, 
while others are considering a return 
much sooner than that.

 
PLAN N IN G  AHE AD
Lloyd’s – home to so much of the 
London-based insurance sector – is 
leading the way back to the office. It 
has said that “Having considered the 
UK government guidance carefully, 
we are now able to confirm our plans 
for re-opening Lloyd’s Underwriting 
Room and Corporation offices. Our 
plan is to re-open the Underwriting 
Room on 17 May for those in the 
market who need to be in.”



57% 
OF UK WORKERS WANT 
TO CHOOSE WHERE TO 

WORK TO BE THE  
 MOST PRODUCTIVE
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To manage the risks, Lloyds 
is promising a class of business 
rota during the week, with plans to 
further relax restrictions and increase 
footfall in line with expected updated 
government guidance from 21 June.  

However, while Lloyd’s has been busy 
communicating its cautious re-opening, 
others have not been quite so open with  
their staff. 

Louise Lawrence, partner at Winckworth 
Sherwood, said new research “shows that 
for the most part, employers have taken an 
ethical approach, rather than trying to push 
through a new agenda when employees are 
feeling insecure and potentially prepared to 
accept detrimental changes. 

“However, it is clear that there remains 
room for improvement, particularly in 
relation to engagement and communication 
with employees. Only around one third of 
employers surveyed felt they had ensured 
appropriate communication and engagement 
with employees during the pandemic.”

 

34% 
OF UK WORKERS HAVE SEEN THEIR 

WORKPLACE’S HEADCOUNT 
DECREASE AND WORKLOAD 

INCREASE IN THE LAST 12 MONTHS
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Research carried out on behalf of Ezra found that only a quarter 
of UK workers plan to return to the office full time. This is due to:
Reduced outgoings due to working from home
Ezra’s latest study found that working from home for just two 
days a week would financially benefit UK office workers, with the 
reduced cost of commuting ranking as the largest saving (45%). 
Buying lunch was also a big cost saved on for 21%, with office 
attire (20%) and money spent on work social requirements (6%) 
also ranking high.
Amount saved per month due to working from home
For 65%, a three-day working week would see them save £100 or 
less a month, with 22% saving up to £200 and 8% saving as 
much as £300 per month. 

Sacrifices made to stay working from home
Ezra then asked what career benefits they would be willing to 
sacrifice to keep an element of working from home after 
lockdown has ended.
35% of office workers would prefer to work from home more 
even if it meant less chance of progressing within their role. 
28% stated they would give up company benefits such as cars and 
healthcare to remain working from home for part of their week. 
Perhaps most surprisingly, 22% stated they would choose to 
work from home more even if it meant they had less chance of 
receiving a pay rise.
9% would opt for remote working at the expense of their holiday 
allowance and 7% would take a pay cut to work from home.

R E M O T E  F U T U R E

C OMMUN ICAT ION  IS KEY 
Ms Lawrence suggested the top five 
improvements that employers could 
make are:
●  ensuring greater communication 

and engagement; 
●  being more compassionate; 
●  have more flexibility in working 

arrangements; 
●  offer more wellbeing initiatives; 

and 
● to align executive pay awards  

where the rest of the workforce  
has had to take reduced 
remuneration packages.
Those in the financial services 

sector are clearly trying – Nationwide, 
for example, recently announced 
official plans to allow 13,000 staff 
to “work anywhere”, while HSBC, 
Deutsche Bank, Lloyds and Aviva have 
announced similar moves. 

Not everyone agrees – Goldman 
Sachs, for example, has said the idea 
will not work for them.

Overall, though, the expectation is 
that change is inevitable. Chris Biggs, 
partner and accountancy Theta Global 
Advisors is among those who says 
the City will never be the same again, 
basing his arguments on research 
which shows:
● 57% of workers want 

to choose where to work to be the 
most productive.

● 28% of parents say that having to 
take care of their child during the 

28% 
OF UK PARENTS SAY THAT 

HAVING TO TAKE CARE OF THEIR 
CHILD DURING THE COVID-19 
PERIOD HAS SET THEM BACK 

MORE THAN A YEAR IN  
THEIR CAREER

Covid-19 period has set them back 
more than a year in their career.

● More than a quarter (26%) of 
parents say that their mental 
health was significantly impacted 
by having to home-school while 
working.

● More than a third (34%) of 
UK workers have seen their 
workplace’s headcount decrease 
and their workload increase in the 
last 12 months.

● 23% of parents say their employer 
has been unsympathetic to them 
having to manage childcare around 
work during the Covid-19 period.

And another poll carried out on 
behalf of Ezra has found that just a 
quarter of workers plan to return to 
the office full time and will go to some 
lengths to make this happen. 

Nick Goldberg, founder of Ezra, 
sums it up. The last year, he said has 
“given us some valuable time to re-
evaluate what’s important to us when 
it comes to the work-life balance.  
For many, the idea of keeping the 
work-life balance tipped in favour of 
their personal wellbeing has become 
the priority.” ● 
 
Liz Booth is contributing editor of BRisk
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Steve White reflects on the current market for insurance brokers

Many small and 
medium-sized 
enterprises 
(SMEs) and 
larger businesses 
have seen sharp 

increases in the cost of insurance 
recently. Rates were rising quickly in 
many areas before the pandemic 
struck in March 2020, but the 
crisis has accelerated the 
trend, in addition prompting 
some insurers to restrict 
cover and, in some 
extreme cases, forcing 
government to 
intervene to ensure 
an affordable supply. 

 
EMPLOYERS’ AND P UBLIC LIABILITY
At the end of May 2020 at HM 
Treasury’s request, the British 
Insurance Brokers’ Association 
(BIBA) surveyed members to gauge 
the state of the UK liability market 
and whether changes could hamper 
the government’s plans to reopen or 
strengthen key sectors of the economy. 

The results revealed that Covid-19 
exclusions were appearing on new 
business and renewal across many 
classes of business with more than 
half of respondents being notified by 
insurers to withdraw or restrict cover. 
The survey highlighted care homes, 
retail, hospitality, leisure, travel, 
cleaners and event organisers as being 
the sectors hardest hit by a perfect 
storm of capacity leaving the market, 
significant premium increases and 
Covid-19 exclusions.

The focus then changed to the care 
sector – an area of great concern as 
we continued to learn of care homes 
having to close because they could not 
secure insurance. 

In mid-July 2020, another survey 
of BIBA revealed that few brokers 
reported being able to secure full cover 
for a large proportion of their care 
home clients. 70% of respondents 

expected application of Covid-19 
exclusions in the next six months, 
22% expect particular difficulty 
renewing employers’ and public 
liability and only 9% anticipate 
no difficulty with care home 
renewals.  Government intervention 
on designated settings was most 
welcome but the market remains 
extremely challenging.  

 
PROFESSIONAL INDEMNITY
Before the pandemic struck, BIBA 
had already been leading an industry 
discussion with the Ministry of 
Housing, Communities and Local 
Government (MHCLG) to solve a crisis 
within the professional indemnity  
market for fire safety engineers and 
other professionals involved in the 
remediation of buildings with unsafe 
cladding. 

We called for an increase in 
the cladding remediation fund. 
Government has now tripled the 
fund to £5bn and announced a 
commitment to work towards a 
targeted, state-backed, indemnity 
scheme for qualified professionals 
unable to obtain professional 
indemnity insurance for the 
completion of EWS1 forms. However, 
there is now a growing problem of 
the availability and affordability of 
property insurance for high-rise, 
cladded buildings and are working 
hard to muster more capacity. 

The pandemic has made the hard 
market a key challenge for members 
and we are committed to helping you 
to work through it. ●

 
Steve White is CEO of BIBA

HARD TIMES  
FOR BUSINESS?

IST
OC

K

●  Get ahead of your renewals: consider starting 
three months in advance.

● Provide complete risk information, in 
particular, detailed construction information 
for property risks.

● Look to build strong tripartite relationships: 
you, your client and your insurer.

● Discuss with your client their appetite to 

retaining more risk through increased 
deductibles or excesses.

● Encourage investment in risk management 
and risk management tools.

● Look to evidence how your client is a 
well-managed business.

● Try to isolate the financial impact of Covid-19 
in your presentations. 

T I P S  F O R  B R O K E R S  I N  A  H A R D  M A R K E T
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Who’s to 
 BLAME?

As the business interruption arguments continue, there 
seems to be a growing sense that brokers may well soon 

be defending their corner, as Liz Booth reports



BUSINESSES WILL NOW UNDOUBTEDLY BE ASKING 
THEMSELVES – ‘WHY DIDN’T THE INSURER BROKER OFFER 
COVER OR ADEQUATE COVER?’ IS THE BROKER ULTIMATELY 
AT FAULT GIVEN THAT IT IS THEIR RESPONSIBILITY TO ENSURE 
THAT A POLICY INSURES AGAINST SPECIFIC RISKS AND 
PROVIDES ADEQUATE COVER?
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She explains that there are many 
businesses that do not benefit from 
the Supreme Court decision on BI – 
particularly those that do not have  
BI insurance cover that responds to 
the Covid-19 pandemic or have had 
their claims rejected. 

“Those businesses will now 
undoubtedly be asking themselves – 
‘why?’,” she warns. “Why didn’t the 
insurer broker offer cover or adequate 
cover? Is the broker ultimately at fault 
given that it is their responsibility to 
ensure that a policy insures against 
specific risks, provides adequate  
cover and so on? Did the insurer fail 
to assess and effect cover that met my 
business’ needs?”

The answer she acknowledges will 
be judged on a case-by-case basis. 
“Whether or not these issues will 
give rise to a professional negligence 
claim against an insurance broker will 
very much depend on each case and 
the scope of instructions given to the 
broker,” she stressed.

“For instance, key considerations 
will be whether the broker was 
undertaking an advisory role in 
arranging cover and whether they 
should have provided an opinion 
about the scope of cover. There will 
also be disagreements on whether the 
business or organisation would have 
taken out the additional and possibly 
more expensive cover had they been 

offered it.”

However, for her, the writing is on 
the wall. “A number of unanswered 
questions remain, but what is clear 
is that an increase in claims against 
insurance brokers is anticipated – 
particularly relating to insurance 
policies taken out in late 2019 or  
early 2020 when the current 
pandemic started.”

 
BROKER BLAME
Meanwhile, lawyers at Hardwicke, 
agree that if a business owner receives 
the disappointing news that their  
BI (or event cancellation) cover does 
not respond, they may ask themselves 
whether their broker was at fault – 
i.e. whether they have a professional 
negligence claim.

To succeed, they say, the claimant 
would need to establish 
i) duty 
ii) breach 
iii) causation.

 
Duty
Generally, a broker owes a duty to 
ascertain their client’s insurance 
needs by taking instructions and by 
considering the information available 
to the broker about the client’s 
business. In certain circumstances, 
the broker must then advise on the 
scope and type of cover available to 
meet those needs. How far this duty 
extends is not altogether clear from 
the cases.

W hen the 
Covid-19 
pandemic 
hit, insureds 
naturally 
turned to 

their insurance policies for support.  
As we all know that has led to on-
going court arguments about the 
rights and wrongs of policy wordings.

Some insurers have lost their 
arguments, most notably in the 
Supreme Court ruling in the Financial 
Conduct Authority (FCA) test case, 
but others have not. The result is 
a very mixed picture and as one 
insurance lawyer said recently: “I can 
expect these cases to be crossing my 
desk for the rest of my career”.

So far, insurance brokers have had 
little to do with the arguments on 
either side. But, while originally many 
argued that insurance broker would 
not become embroiled, there is a 
growing opinion that there will be a 
second wave of litigation with brokers 
at its very heart.

Shelley Bishop, a senior professional 
support lawyer for commercial dispute 
resolution, projects infrastructure & 
construction and property litigation, 
at TLT LLP, is just one voice asking:  
“Is the FCA test case just the first 
wave of insurance-related claims on 
business interruption (BI) cover? Will 
there be a second wave of negligence 
claims against insurance brokers?” →
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In conclusion, said the 
Hardwicke lawyers, the question 
of duty is very much fact-
specific and will depend 
largely on 
(a) nature of client’s 
business and 
(b) nature of client’s 
instructions. 

“In practice, it will 
require something akin 
to an instruction to  
obtain ‘full cover’  
(or, more obviously, 
‘cover against 
pandemics’) to engage 
the broker’s duty – and 
even then, it must be 
reasonably foreseeable to 
the broker that ‘pandemic 
cover’ is the sort of cover 
this particular client should 
consider – i.e. it is within  
the scope of covers that ‘full 
cover’ should include.”

If the claimant can show that 
the broker owed a duty to obtain, 
or to advise the claimant to obtain, 
‘pandemic insurance’ or similar, then 
it should be fairly easy to establish 
breach, suggested the lawyers. 

They added: “Causation in our 
view is likely to present the biggest 
challenge to claims against insurance 
brokers. To be able to make out a claim 
it will be necessary to show that, but 
for the breach, the client would have 
taken out insurance that covered 
the risk that eventuated. There are 
potentially two issues with this:

 
Cost
It is likely that any premium 
would have been prohibitively 
expensive. While a client may say 
that in hindsight they would have 
paid such a premium and taken 
the cover out, it is likely that to 
persuade a court of this they will 
need to demonstrate a history of 
being very risk-averse. If a client has 
previously taken out comprehensive 
insurance notwithstanding the high 
expense involved, it will be easier to 
demonstrate that they would have 
taken out a policy that would have 

responded to Covid-19 than it 
would otherwise be.

 
Availability
The client would need to show not just 
a willingness to pay for the insurance, 
but also be able to demonstrate that 
such insurance was available in the 
market. Here, said the lawyers, we 
effectively come full circle to the 
analysis of common insurance policies 
above. It will be a very difficult 
element of the case to demonstrate 
that the broker was under a duty to 
obtain bespoke cover.

At Stewarts, partner Clive 
Zietman, senior associate Alex 

Lerner and senior paralegal 
Punam Shah are also looking 

ahead to a potential 
second wave of 
insurance-related 

litigation claims They 
agree “It is only a 

matter of time before 
prospective claimants 
begin to give serious 
consideration 

to negligence 
claims against 

their insurance 
brokers, either  

in addition to or  
as an alternative to 
any claims they  
may have against 

their insurers.”
The three said the basis for 

claims is likely to arise from 
a broker’s failure to insure 

specific risks, to provide adequate 
insurance cover, to report risks to an 
insurer, to renew relevant policies 
and/or to set policies up correctly  
and in time.

“The fall-out from the Covid-19 
crisis is likely to give rise to a 
number of such instances,”  
they suggested.

The trio are also concerned that 
brokers owe their clients a duty to 
ascertain their insurance needs by 
taking instructions and considering 
available information about a 
client’s business. 

The question for the courts will 
turn on whether that duty includes 

a duty to recommend BI insurance?
There are also concerns around 

conflicts of interest: why an insurance 
broker may have failed to advise on  
BI insurance properly. The lawyers 
said while clients generally paying  
a fixed fee to their insurance broker, 
some insurance brokers may also 
receive payments from insurers on 
placement of a client’s insurance. 

 
SCALE OF THE PROBLEM
To put the scale of the issue into 
context, a recent report from the 
Mactavish Group estimated that 
brokers may be being paid three to 

POTENTIAL ISSUES COULD BE AS DIVERSE 
AS FAILING TO ADVISE CLIENTS ABOUT 
OBTAINING FURTHER COVER TO DEAL WITH 
INCREASED WORKING FROM HOME AND 
RELIANCE ON TECHNOLOGY
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four times more remuneration by 
insurers than they are paid by  
their clients.

In the wake of the Covid-19 crisis, 
the Stewarts lawyers warn: “A client 
that finds its BI insurance policies are 
inadequate or that its insurance claims 
have been rejected or, worse still, that 
it did not have any BI insurance at all, 
may legitimately begin to question 
whether their insurance broker:
a. placed their insurance policy 
against their best interests, and/or
b. obtained the best possible price and 
terms for their BI insurance policy.

However, it is not all bad news. The 
Stewarts lawyers also explain that to 
bring a claim successfully, a client 
will need to be able to show that but 
for its insurance broker’s negligence 
it would have had taken out business 
interruption insurance that would 
have covered it in respect of losses 
arising from the 
Covid-19 crisis.

This raises 
two potential 
difficulties. The 
first is back to 
availability. 
Specifically, was 
coverage that 
would have been responsive 
to the Covid-19 crisis available 
in the market at the time the 
relevant policy was taken out? 

The second difficulty 
returns to the cost of obtaining 
such insurance (assuming 
it was available). Premiums 
for pandemic coverage were 
high before the crisis and so 
a client will need to be able 
to show (without the benefit 
of hindsight) that it would have been 
willing to pay a high premium to 
insure the risk.

However, this is not just about 
what happened last year in terms 
of BI. As the lawyers at Hardwicke 
warn: “Beyond the claims arising as 
a consequence of policies obtained 
not responding to the circumstances 
of the Covid-19 pandemic there is a 
potential for claims arising out of the 
circumstances created by Covid-19 

that affect all professionals in the 
unusual circumstances that we  
are all faced with.”

They explain there remain 
“Potential breaches of duty will 
include deadlines being missed 
(whether that is in respect of 
making claims or renewing cover) 
or correspondence being missed as a 
consequence of the lockdown. It may 
also be that the process of obtaining 
or renewing cover takes longer than 
it would in more normal times, if this 
results in a client being exposed to 
gaps in cover, this may well give rise 
to liability on the part of the broker.”

In conclusion, they warn: “As the 
world moves beyond the pandemic, 
it may be that brokers are exposed 
to liability by failing to address any 
changes emanating from the crisis. 

Potential issues could be as diverse 
as failing to advise clients about 
obtaining further cover (ie cyber 
cover) to deal with increased 
working from home and reliance  
on technology. 

“Alternatively, it could be the 
result of failing to advise clients 
about the solvency requirements of 
policies during the difficult trading 
circumstances that now present 
themselves. Any future failure to 
bring new exclusions introduced 
by insurers at renewal to deal with 
Covid-19 or similar future events 
might also give rise to liability.”

A lot then for insurance brokers 
to think about. ● 
 
Liz Booth is contributing editor 
of BRisk



C h a r t e r e d  I n s u r a n c e  I n s t i t u t e

c i i . c o . u k
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